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1. Thu tuc ké khai tai san, thu nhip

Phong chéng tham nhiing

UBND cip x4, phuong, thi tran.

Co quan nha nudc cac cap; cac don vi sy nghiép cong 1ap thudc co
quan hanh chinh nha nudc; cac doanh nghiép nha nudc phai thuc

hién t6 churc trién khai viéc k€ khai tai san, thu nhap.

T6 chire

- Buée 1: Lip danh sdch ngueoi c6 nghia vu ké khai va hiedng dan
viéc ké khai

+ Co quan, t6 chtrc, don vi str dung nguoi c6 nghia vu ké khai tai
san, thu nhap (goi tat 1a ngudi cé nghia vu ké khai) 1ap danh sach
nguoi c6 nghia vu ké khai dugce quy dinh tai Biéu 34 Luat Phong
chéng tham nhiing 2018 (PCTN) va Piéu 10 Nghi

dinh 130/2020/ND-CP .

+ Co quan, t6 chtrc giri mau Ban ké khai tai san, thu nhap theo mau
quy dinh tai Nghi dinh 130/2020/ND-CP (sau day goi 1a Ban ké

khai), hudng dan va yéu cau ngudi co nghia vu ké khai thyc hién
viéc ké khai tai san, thu nhap.

- Buoc 2. Thuc hién viéc ké khai

Ngudi co nghia vu ké khai c6 trach nhiém ké khai theo mau (02 ban
ké khai) va guri vé co quan, to chirc noi minh lam viéc. Tai san, thu
nhap phai ké khai (quy dinh tai Piéu 35 Luat PCTN 2018) bao gom:
a) Quyén sir dung dat, nha ¢, cong trinh xdy dung va tai san khéc
gan lién v6i dat, nha o, cong trinh xay dung;

b) Kim khi quy, da quy, tién, gidy to c6 gia va dong san khac ma
mdi tai san c6 gia trj tir 50.000.000 dong trd 1én;


https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/nghi-dinh-130-2020-nd-cp-kiem-soat-tai-san-thu-nhap-cua-nguoi-co-chuc-vu-trong-co-quan-to-chuc-434740.aspx
https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/nghi-dinh-130-2020-nd-cp-kiem-soat-tai-san-thu-nhap-cua-nguoi-co-chuc-vu-trong-co-quan-to-chuc-434740.aspx
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c) Tai san, tai khoan & nudc ngoai,

d) Tong thu nhép gitta 02 1an ké khai.

Truong hop ban ké khai khong dung theo miu hodc khong day du vé
ndi dung thi co quan, td chirc, don vi yéu cau ké khai b6 sung hoac ké
khai lai. Thoi han ké khai bd sung hodc ké khai lai 1a 07 ngay ké tur
ngay nhan dugc yéu cau, trir trudng hop c6 1y do chinh dang.

- Bu6c 3: Tiép nhdn, qudn 1y, ban giao ban ké khai.

Trong thoi han 20 ngiy ké tir ngay nhan duoc ban ké khai, co quan,
td chire, don vi quan 1y, stt dung ngudi ¢6 nghia vu ké khai ra soat,
kiém tra ban ké khai va ban giao 01 ban ké khai cho Co quan kiém
SOAt tai san, thu nhap c6 tham quyén quy dinh tai Piéu 30 Luat
PCTN 2018.

- Buoc 4. Cong khai ban ké khai

a) Ban ké khai ctia nguoi ¢6 nghia vu ké khai phai dugc cong khai
tai co quan, td chure, don vi noi nguoi do thuong xuyén lam viéc.

b) Ban ké khai ctia nguoi dy kién dugce bd nhiém gilt chirc vu lanh
dao, quan 1y tai co quan, td chirc, don vi phai dugc cong khai tai
cudc hop 14y phiéu tin nhiém.

¢) Ban ké khai cua ngudi ung ctr dai biéu Qudc hoi, ngudi uing cir
dai biéu Hoi dong nhan dan phai duoc cong khai theo quy dinh cia
phap luat vé bau ctr.

d) Ban ké khai cua ngudi du kién bau, phé chuan tai Qudc hoi, Hoi
ddng nhan dan phai dugce cong khai véi dai biéu Qudc hoi, dai biéu
Ho6i dong nhan dan truéc khi bau, phé chuan. Thoi diém, hinh thuc
cong khai duoc thuc hién theo quy dinh ctua Uy ban Thuong vu
Qubc hoi.

e) Ban ké khai ciia nguoi du kién bau gitt chic vy lanh dao, quan ly
tai doanh nghiép nha nudc duoc cong khai tai cudc hop lay phiéu tin
nhiém khi tién hanh b6 nhiém hodc tai cudc hop cua Hoi déng thanh

vién khi tién hanh bau céc chtrc vu lanh dao, quan 1y.

- Thoi diém hoan thanh ké khai 1an dau:

+ Nguoi dang gitt vi tri cong tac quy dinh tai cadc khoan 1,2 va 3
Diéu 34 ciia Luat PCTN phai hoan thanh viéc ké khai trude ngay
31/3/2021 (theo hudng din tai céng vin s6 252/TTCP-C.IV ngay
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19/2/2021 cua Thanh tra Chinh phu).

+ Nguoi 1an dau giit vi tri cong tac quy dinh tai cac khoan 1,2 va 3
Piéu 34 Luat PCTN phai hoan thanh viéc ké khai cham nhét 13 10
ngay ké tir ngay duoc tiép nhan, tuyén dung, bd tri vao vi tri cong
tac.

+ Thoi diém hoan thanh viéc ké khai b6 sung: Khi ngudi ¢ nghia
vu ké khai c6 bién dong vé tai san, thu nhap trong nam cé gia tri tur
300.000.000 dong try 1én. Viéc ké khai phai hoan thanh trudc ngay
31 thang 12 cua nam c6 bién dong vé tai san, thu nhap.

- Thoi diém hoan thanh viéc ké khai hang nam : Ngudi giit chtic vu
tir Giam ddc s¢ va twong duong tré 1én; ngudi 1am cong tac to chire
can bo, quan 1y tai chinh cong, tai san cong, dau tu cong hodc truc
tiép tiép xtc va giai quyét cong viéc clia co quan, to chirc, don vi, ca
nhan khac theo quy dinh ctia Chinh phu phai hoan thanh viéc ké
khai trude ngay 31 thang 12 hang nam.

- Thoi diém hoan thanh viéc ké khai phuc vu cong tac can bo:

+ Nguoi c6 nghia vu ké khai quy dinh tai cac khoan 1, 2 va 3 Diéu
34 cta Luat PCTN 2018 khi du kién bau, phé chuan, b nhiém, bd
nhiém lai, cir gitr chirc vu khac phai hoan thanh ké khai cham nhat 1a

10 ngay trude ngdy du kién bau, phé chuan, bd nhiém, bo nhiém lai,
cu gilr chtrc vu khac;

+ Nguoi c6 nghia vu ké khai quy dinh tai khoan 4 Diéu 34 cta Luat
PCTN 2018 viéc ké khai dugc thyc hién theo quy dinh ctia phap luat

vé bau ctr.
Khéng co.
Khéng co.

- Céc van ban chi dao t6 chuc trién khai thuc hién viéc ké khai;

- Danh sach d6i twong phai ké khai theo quy dinh;

- Ban ké khai tai san, thu nhap cuia cac dbi tuong thudc dién phai ké
khai (02 ban);

- S6 theo ddi viée giao, nhan Ban ké khai.

01 bo


http://thutuchanhchinh.haiduong.gov.vn/uploads/TT%202021/tt_kkts.doc
http://thutuchanhchinh.haiduong.gov.vn/uploads/TT%202021/tt_kkts.doc
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- Nguoi c6 nghia vu ké khai phai ké khai trung thyuc vé tai san, thu
nhap, giai trinh trung thuc vé ngudn gdc cua tai san, thu nhap ting
thém theo trinh tu, thu tuc quy dinh tai Luat nay va chiu trach nhi¢m
trude phap luat vé viéc ké khai tai san, thu nhap.

- Viéc ké khai 1an dau, ké khai~ hang nam, ké khai phuc vu cong tac
can bg dugc thuc hién theo Mau ban ké khai va hudng dan tai Phu
luc I ban hanh kém theo Nghi dinh 130/2020/ND-CP .

- Viéc ké khai b sung duoc thuc hién theo Mau ban ké khai va

huéng dan viéc ké khai bd sung tai Phu luc II ban hanh kém theo
Nghi dinh 130/2020/ND-CP .

- Luat Phong, chéng tham nhiing s6 36/2018/QH14 ngay 20 thang
11 nam 2018;

- Nghi dinh s6 130/2020/ND-CP ngay 30 thang 10 ndm 2020 cta
Chinh phu vé kiém soat tai san, thu nhap cua nguoi co chuc vy,

quyén han trong co quan, t6 chirc, don vi.

Ban ké khai tai san, thu nhap.


https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/nghi-dinh-130-2020-nd-cp-kiem-soat-tai-san-thu-nhap-cua-nguoi-co-chuc-vu-trong-co-quan-to-chuc-434740.aspx
https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/nghi-dinh-130-2020-nd-cp-kiem-soat-tai-san-thu-nhap-cua-nguoi-co-chuc-vu-trong-co-quan-to-chuc-434740.aspx
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2. Xac minh tai sian thu nhap
Phong chéng tham nhiing

UBND cip x4, phuong, thi tran.

Co quan kiém soat tai san thu nhap dugc quy dinh tai Piéu 30 Luat
Phong, chéng tham nhiing nam 2018.

T6 chuc

- Buoc I: Thu thap, xac minh thong tin c6 lién quan.
- Buée 2: Lam viée tryc tiép v6i ngudi yéu cau giai trinh dé 1am ro
nhimng nodi dung c6 lién quan khi thdy can thiét. Noi dung lam viéc

duoc lap thanh bién ban c6 chit ky hoac di€m chi cua cac bén.

- Buoc 3: Ban hanh van ban giai trinh vé1 cac ndi1 dung sau day: Ho
tén, dia chi ngudi yéu cau giai trinh; ndi dung yéu cau giai trinh; két
qua 1am viéc tryc tiép vai to chire, cd nhan (néu cd); cac can cir phap
ly dé giai trinh; ndi dung giai trinh cu thé.

- Budc 4: Gui van ban giai trinh dén nguoi yéu cau gidi trinh.

Khoéng qua 115 ngay (trong do6 thoi han xac minh la 45 ngay, truong
hop phtre tap thi thoi han ¢6 thé kéo dai nhung khong qua 90 ngay;
thoi han ban hanh két luan 13 10 ngay, trudng hop phire tap co thé
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kéo dai nhung khong quéa 20 ngay; thoi han cong khai két luan 13 05
ngay lam viéc)

Ho so x4c minh gom co:

- Quyét dinh x4c minh; bién ban lam viéc; giai trinh ctia nguoi duogc
Xac minh;

- B4o cédo két qua xac minh;

- K&t luan xac minh tai san, thu nhap;

- Céc tai liu khac c¢6 lién quan dén viéc xac minh.

01bo

Co quan kiém soat tai san, thu nhap xac minh tai san, thu nhap khi
cO6 mdt trong cac can cu sau day:

- C6 diu hiéu 13 rang vé viéc ké khai tai san, thu nhap khong trung
thuc;

- C6 bién dong tang vé tai san, thu nhap tir 300.000.000 ddng trd 1én
s0 voi tai san, thu nhap da ké khai 1an lién trude d6 ma nguoi co
nghia vu ké khai giai trinh khéng hop 1y vé ngudn goc;

- C6 t6 céo vé viéc ké khai tai san, thu nhap khong trung thuc va du
diéu kién thy 1y theo quy dinh ctia Luat Té céo;

* triong hop xdc minh theo ké hoach xdc minh tdi san, thu nhdp
hang nam doi véi nguoi ¢ nghia vu ké khai dwoc lwa chon ngdu
nhién;

- C6 yéu cau hoic kién nghi cta co quan, to chirc, don vi, c4 nhan c6
tham quyén theo quy dinh tai Diéu 42 cua Luat PCTN. - Nguoi
yéu cau giai trinh 1a ca nhan da chét ma khong c6 nguoi thira ké
quyén, nghia vu; co quan, td chtre bi chia tach, sap nhap, giai thé ma
khong c6 ca nhan, t6 chiic ké thira quyén, nghia vu trong viéc yéu
cau giai trinh;

- Nguoi yéu cau giai trinh 1a ¢4 nhan mét ning lyc hanh vi dan su

ma khong c6 nguoi dai dién theo phap luat;
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- Ngudi yéu cau giai trinh rat toan bd yéu cau giai trinh.

Luat Phong, chdng tham nhiing s6 36/2018/QH14 ngay 20 thang 11
nam 2018;

- Nghi dinh s6 59/2019/ND-CP ngay 01 thang 7 nim 2019 cta
Chinh phti quy dinh chi tiét mot s6 diéu va bién phap thi hanh

Luat Phong, chdng tham nhiing.

Mau don, to khai: Ban hanh kém theo Nghi dinh s6 130/2020/ND-

CP ngay 30 thdng 10 ndm 2020 ciia Chinh phii vé kiém soét tai sin,

thu nhap ctia nguoi ¢6 chirc vu, quyén han trong co quan, td chire,

don vi.

- B40 c4o két qua x4c minh tai san, thu nhap.

- K&t luan x4c minh tai san, thu nhap


https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/nghi-dinh-130-2020-nd-cp-kiem-soat-tai-san-thu-nhap-cua-nguoi-co-chuc-vu-trong-co-quan-to-chuc-434740.aspx
https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/nghi-dinh-130-2020-nd-cp-kiem-soat-tai-san-thu-nhap-cua-nguoi-co-chuc-vu-trong-co-quan-to-chuc-434740.aspx
http://thutuchanhchinh.haiduong.gov.vn/uploads/TT%202021/tt_kkts.doc
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3 Tiep nhan yéu cau giai trinh

Phong chéng tham nhiing

UBND cép xA.

Thu tuc tiép nhan yéu cau giai trinh

T6 chte

- Bu6e 1: Nguoi yéu cau giai trinh giri van ban yéu cau giai trinh
hoac truc tiép dén co quan, t6 churc, ca nhan co trach nhiém giai
trinh. Vin ban yéu cdu giai trinh phai néu rd ndi dung yéu cau,
ghi r0 ho tén, dia chi, s6 dién thoai hodc dia chi thu tin va phai co
chir ky hodc Piém chi xac nhan cia nguoi yéu cau giai trinh.
Truong hop yéu cau truc tiép thi nguoi yéu cau giai trinh phai
trinh bay rd ndi dung yéu cau véi nguoi dugc giao tiép nhan.

- Buoc 2: Co quan, td chtrc don vi, c4 nhan co co trach nhiém
gidi trinh tiép nhan yéu cau giai trinh khi dép tmg céc diéu kién
tai Dicu 4 va Diéu 5 Nghi dinh 59/2019/ND-CP ngay 01/7/2019.

Thoi han ra thong bao tiép nhan hodc tir chdi giai trinh 13 05 ngay
lam viéc ké tir ngay tiép nhan yéu cau giai trinh


https://thuvienphapluat.vn/van-ban/tai-chinh-nha-nuoc/nghi-dinh-59-2019-nd-cp-huong-dan-luat-phong-chong-tham-nhung-417854.aspx
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- Van ban yé€u cau giai trinh ctia ¢4 nhan, t6 chtrec.
- Thong tin, tai li€u li€n quan dén y€u cau giai trinh.
- Thong bao dong y hodc tir choi giai trinh ciia co quan nha nudce

c6 trach nhi¢m giai trinh.

01 bo

Theo quy dinh tai diéu 4ND 59/2019/ND-CP ngay 01/7/2019

- C4 nhan yéu cau giai trinh ¢6 nang luc hanh vi dan sy day du
hodc c6 nguoi dai dién theo quy dinh ctua phap luat; co quan, td
chtrc, don vi yéu cau giai trinh phai c6 nguoi dai dién hop phap
cua co quan, td chire, don vi minh.

- Quyét dinh hanh vi cﬁa, cO quan, tf) chtrc, do vi dugc yéu cau
gai trinh tac dong tryc tiép dén quyén va loi ich hop phap cua co
quan t6 chtrc, c4 nhan c6 yéu cau giai trinh

- Luat Phong, chong tham nhiing s6 36/2018/QH14 ngay 20
thang 11 nam 2018;

- Nghi dinh s6 59/2019/ND-CP ngay 01 thang 7 nam 2019 cia
Chinh phu quy dinh chi tiét mot sé diéu va bién phap thi hanh
Luat Phong, chdng tham nhiing.

Thoi han ra thong bao tiép nhan hozc tir chdi giai trinh 13 05 ngay
lam viéc ké tir ngdy tiép nhan yéu ciu giai trinh
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4. Thu tuc viéc thwe hi€n gidi trinh

Phong chdng tham nhiing

UBND cip xa.

Co quan, t6 chtrc, don vi khu vuc Nha nudc

To chtre

- Buoc I: Thu thap, xac minh thong tin c6 lién quan.

- Bude 2: Lam viée truc tiép véi nguoi yéu cau giai trinh dé lam rd
nhimg nodi dung co lién quan khi thay can thiét. Noi dung lam viéc
dugc lap thanh bién ban co6 chit ky hoac diém chi cua cac bén.

- Buoc 3: Ban hanh van ban giai trinh vo1 cac ndi dung sau day: Ho
tén, dia chi nguoi yéu cau giai trinh; ndi dung yéu cau giai trinh; két
qua lam vig¢c truc tiép v&i to chire, ca nhan (néu c0); cac can cui phap 1y
dé giai trinh; noi dung giai trinh cu thé.

- Buoc 4: Gui van ban giai trinh dén nguoi yéu cau giai trinh.
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Thoi han thuc hién viéce giai trinh khong qua 15 ngay ké tir ngay ra
thong bao ti€p nhan yéu cau giai trinh. Truong hop cé ndi dung phirc

tap thi c6 thé gia han 01 14n, thoi gian gia han khong qué 15 ngay va

phai thong bao bang van ban dén ngudi y€u cau giai trinh.

- Thong tin, tai li¢u lién quan dén nd1 dung viéc gidi trinh;
- Bién ban lam vi¢c c6 chir ky hodc diém chi cua cac bén,;

- Van ban giai trinh.

01 bo

* Theo quy dinh tai Piéu 6 Nghi dinh so 59/2019/NP-CP ngay

01/7/2019, nhitng noi dung sau khong thuoc pham vi giai trinh:

- No1 dung thudc bi mat nha nudc; bi mat doi séng riéng tu, bi mat ca
nhan, bi mat kinh doanh theo quy dinh cua phap luat

- Noi1 dung chi dao, t6 chure thuc hién nhiém vy, cong vu trong ndi bo
CO quan, t6 chire, don vi ma chua ban hanh, chua thuc hién hodc noi

dung chi dao, diéu hanh cta co quan cap trén véi co quan cip dudi.
* Theo quy dinh tai Diéu 14 Nghi dinh s6 59/2019/ND-CP ngay

01/7/2019, tam dinh chi, dinh chi viéc giai trinh trong cac truong hop
Sau:

- Ngudi yéu cau giai trinh 1 ca nhan da chét ma chua xac dinh duoc
nguoi thira ké quyén, nghia vu; co quan, to chirc bi chia tach, sap nhap,
giai thé ma chua c6 ¢4 nhan, to chirc ké thira quyén, nghia vu trong
viéc yéu cau giai trinh;

- Nguoi yéu cau giai trinh 1a c4 nhan mat nang lyc hanh vi dan sy ma
chua xac dinh dugc ngudi dai dién theo phép luat;

- C4 nhén yéu cau giai trinh bi 6m dau hoic vi Iy do khach quan khac
ma ngudi thuc hién giai trinh chua thé thuc hién duoc viéc giai trinh;

- Nguoi yéu cau giai trinh 1a c4 nhan da chét ma khong c6 nguoi thira
ké quyén, nghia vu; co quan, td chire bi chia tach, sap nhap, gidi thé ma

khong c6 ca nhan, to chuc ké thira quyén, nghia vu trong viéc yéu cau


https://thuvienphapluat.vn/van-ban/tai-chinh-nha-nuoc/nghi-dinh-59-2019-nd-cp-huong-dan-luat-phong-chong-tham-nhung-417854.aspx
https://thuvienphapluat.vn/van-ban/tai-chinh-nha-nuoc/nghi-dinh-59-2019-nd-cp-huong-dan-luat-phong-chong-tham-nhung-417854.aspx

giai trinh;
- Nguoi yéu cau giai trinh 1a c4 nhan mat nang lyc hanh vi dan sy ma
khong c6 nguoi dai dién theo phap luét;

- Ngudi yéu cau giai trinh rat toan bd yéu cau giai trinh.

- Luat Phong, chéng tham nhiing s6 36/2018/QH14 ngay 20 thang 11

nam 2018;
Can cu ,
hao IV Nghi dinh s6 59/2019/ND-CP ngay 01 thang 7 nam 2019 ctia Chinh
Pheply pht quy dinh chi tiét mot sé diéu va bién phap thi hanh
Luat Phong, chdng tham nhiing.
Bi~éu
mau
dinh
kem
Két qua ) )
thire Thoi han ra thong bao ti€ép nhan hodc tir choi giai trinh 1a 05 ngay lam

hidn viée ké tir ngay ti€p nhan yéu cau giai trinh
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